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Aberdeenshire UNISON Position Statement on the revised procedures issued on 12th August 2019 

Aberdeenshire UNISON is opposed to the three revised HR procedures issued on 12th August 2019 which 

have been implemented by the council without the agreement of the joint trade unions and in the face of 

the serious concerns raised by the unions, which have been largely ignored. These are the Attendance 

Management Policy, the Special Leave Policy and the Adverse Weather Arrangements. We believe them to 

be unfair, discriminatory and demoralising. 

UNISON does not believe that any of these procedures are fit for purpose. We believe that the approach is 

draconian and will further undermine already poor staff morale. The procedures lack compassion and have 

been described by our members as “mean spirited.” We further believe that the procedures risk breaching 

equalities legislation and Health and Safety law. 

Aberdeenshire Council used to pride itself on being family friendly and a good place to work. These 

procedures undermine this approach. They remove rights from hard-working staff, often at the most difficult 

times in their lives when they are dealing with ill-health or family crises or bereavement.  

We are calling for all three procedures to be withdrawn and further consideration given to them in 

consultation with the trade unions. We are calling for an Equalities Impact Assessment (EqIA) on each of 

these procedures as we believe they have a disproportionate impact on a number of the protected 

characteristics. We also believe that there should be a Health and Safety risk assessment on the Attendance 

Management and Adverse Weather Arrangements Procedures. 

Our major concerns about the specific procedures are as follows: 

Attendance Management Procedures 

Despite a statement that the  “aim of this procedure is to provide a supportive framework within which 

employers and managers can work together in a co-operative manner to proactively manage and prevent 

unnecessary sickness absence,” the procedures themselves are entirely unsupportive, beginning from the 

premise  that a small number of short-term absences over 6 months or a year are indicative of 

“unnecessary” absences to be dealt with in a draconian fashion which can quickly result in dismissal on 

capability grounds. 

If it was a genuine attempt to be supportive the title of this policy should be altered to “Sickness absence 

procedure – Promoting Health at Work.”  

The “supportive measures” fail to include any reference to the equality and disability policies so managers 

are not being directed to their legal duties under the appropriate legislation. As they stand the procedures 

give little recognition to long-term health problems such as cancer, or to disability and mental ill-health. 

The changes place greater responsibility on the employee rather than the line manager, with the prospect of 

sick pay being lost if the procedures are not followed, and no recognition of the impact of ill-health on the 

workers’ ability to meet these responsibilities.  

With regards to a phased return, it is deeply concerning that even if Occupational Health states that a 

phased return longer that four weeks is needed, the employee will then only be paid for the hours they 

actually work. This runs the risk of staff returning to their full hours before they are fully fit which can be in 

no one’s interests, and shows scant regard for the council’s duty of care to employees. 

The flow diagram sets the tone with Long Term Absence flowing directly into capability, iII health retirement 

and redeployment.  UNISON’s experience is that capability is being used more frequently to dismiss staff. 

The procedures as they stand are incredibly woolly, leaving a great deal to managers’ discretion.  
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UNISON is very concerned that dismissals on capability grounds will come down to the relationship an 

employee has with her line manager. We already have experience where members have been dismissed on 

capability grounds ONLY because they hit absence management triggers. That cannot be right. 

UNISON believes that there should be proper criteria which applies to all employees – this should not just be 

about short-term absence triggers but should consider capability in its widest sense. 

There should always be a referral to Occupational Health for a specific view on the employee’s fitness to 

work and any reasonable adjustments (including support with the line manager/employee relationships 

where this is identified as part of the problem, in line with the HSE guidance) with a clearly stated 

requirement to consider these reasonable adjustments and for the line manager to be accountable for 

implementing and monitoring them or explaining why they cannot be implemented. 

The previous procedure on Attendance Management had draconian triggers built in which have led, in 

UNISON’s experience, to increased numbers of members falling foul of these and ending up either coming to 

work when poorly, or in formal procedures which place more and more stress on them and can result in 

dismissal. These triggers have been continued in these procedures. 

UNISON believes that staff who already have disabilities and underlying medical conditions will be very 

vulnerable to hitting triggers with subsequent action being taken. Staff who have had active lifestyle injuries 

are also affected, as these injuries can take a year or so to recover from provided the person gets a sustained 

course of medical treatment.  Putting additional pressure on these employees is in no one’s interests – not 

the employees, the council or the service users. 

UNISON believes that the Procedures may also breach equalities’ law. The new procedures do not sit well 

with the council’s claim to be a Disability Confident employer.  

We would be interested to know if any monitoring has been undertaken to look at the impact of the 

previous Attendance Management Procedure and whether it has succeeded in reducing overall absence and 

at what cost. The branch has some evidence to suggest that they already discriminated against people with 

disabilities, mental ill-health and short term and long term health conditions. The revised Procedures will 

make matters worse. 

Special Leave Procedure 

This procedure dramatically changes the council’s current approach to special leave by creating a 

presumption that this will be unpaid except in very specific circumstances. This is extremely poor for staff 

morale and sits counter to any claim by the council to be an employee that values its staff.  

We do not believe that the procedure has been well thought out and again runs the risk of discriminating 

against groups of workers including women and those with disabilities and chronic health issues.  

Members have expressed concerns that under this procedure they will need to take flexi-time, annual leave 

or unpaid leave for GP and hospital appointments. This is a particular worry for employees who are not on 

flexi-time contracts as there is an expectation that annual leave will need to be taken even before unpaid 

leave is considered. 

For staff who have long-term, chronic health issues it seems likely that under this procedure, medical 

appointments could well eat into their annual leave entitlements. Then those granted unpaid leave will face 

a financial hit which could tip our lowest paid members into crisis. They also face having their annual leave 

recalculated and reduced proportionately.  

Again we believe that this is an equalities issue and we are calling for an Equality Impact Assessment on 

these changes. 
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It has also been pointed out to us that changes to GP Practices mean that they now operate on the basis of 

same day appointments. There are concerns as to how this will work, especially for staff who do not have 

flexitime. 

UNISON is particularly concerned that “special leave will be included in the employee’s overall attendance 

management record and may be considered at any point within attendance management procedure.” Since 

these periods of absence can be triggers for absence monitoring, which can result in dismissal, it is 

inappropriate that special leave, for matters such as bereavement and compassionate leave, should be 

included. 

Adverse Weather Arrangements 

UNISON believes that this will significantly impact on those members living and working in rural areas, on 

fixed hours contracts who are often low paid women members.  

UNISON is particularly concerned that the requirement for employees to use annual, flexi or unpaid leave if 

their workplace is closed, and they can’t work from home, is being imposed. This is likely to affect support 

staff in schools, where the school is closed, or low paid admin workers, without the ability to work from 

home. 

This breaches the “Severe weather: fair work charter”, which sets out guiding principles drawn up by the 

Scottish Government and the STUC to support employers and workers to plan for and manage the impact of 

severe weather. 

It clearly states: “Employers and organisations should consider how employment contracts for workers who 

are ready and able to work but are prevented from doing so, can avoid penalising those workers with 

unexpected reduced pay; and take all reasonable steps to ensure that contractual relationships, e.g. 

employment and commercial, protect the health and safety of workers when fulfilling associated obligations. 

UNISON is very concerned that employees, especially those already low paid, will travel when it is unsafe to 

do so rather than risk losing pay. The charter states: “The health, safety and wellbeing of workers must be 

the priority. Workers should not be put at risk by attending or attempting to attend their place of work.”  

Following representation from UNISON the option of pre-agreeing alternative work locations or work which 

can be completed at home, has been included. However the responsibility for this has been placed on the 

workers and not their line-management. We believe that in line with the Severe weather: fair work charter, 

it is for the council to ensure that severe weather is planned for and arrangements made by line managers to 

ensure that their staff have a plan for severe weather events and are not placed at risk by travelling when it 

is not safe to do so. 

We believe that this is especially important in a rural area such as Aberdeenshire.  

 

 

Aberdeenshire UNISON 

13th August 2019 


